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Purpose * Individuals employed within agriculture who
driveaCMYV and are required to possess a CDL
To establish programs designed to help prevent are covered under the program.
accidents and injuries resulting from the misuse of
acohol or use of controlled substances by drivers of « Employers not subject to thislaw's
commercial motor vehicles. reguirements will be those few employers who
exclusively employ drivers who are not subject
Who Must Comply to the CDL requirements (e.g., farmers who
employ drivers who have been waived of CDL
* Thisfederal program requires that al drivers of requirements).
commercial motor vehicles (CMV) who are
required to obtain a Commercial Driver's Definitions
License (CDL) be tested for illegal use of
alcohol and controlled substances. * Employer is defined as any person who owns or

leases a commercial motor vehicle or assigns
persons to operate such avehicle. The term
employer includes an employer's agents,
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officers, or representatives. (Thus, growers who
employ farm labor contractors who, in turn,
employ operators of CMVswith CDLs may be
liable to ensure that drivers are properly tested.)

« Alcohol means the intoxicating agent in
beverage alcohoal, ethyl acohal, or other low
molecular weight alcohols, including methyl and
isopropyl acohol.

» Commercial motor vehicle means a motor
vehicle used in commerce to transport
passengers or property of the motor vehicle
which meets one of the following requirements:

» Has agross combination weight rating of
26,001 or more pounds inclusive of atowed
unit with a gross vehicle weight rating of
more than 10,000 pounds.

» Has a gross vehicle weight rating of 26,001
or more pounds.

* Isdesigned to transport sixteen or more
passengers, including the driver.

* Isof any sizeand isused in the
transportation of hazardous materials.

« Confirmation test for alcohol testing means a
second test, following a screening test, with a

result of 0.02 or greater of alcohol concentration.

*» Screening test (also known asinitial test) means
an analytical procedure (in alcohol testing) to
determine whether a driver may have a
prohibited concentration of alcohol in hisor her
system.

Driver /| Employer Prohibitions

« No driver shall report for duty or remain on
duty while having an alcohol concentration of
0.04 or greater. Also, no employer having actual
knowledge that adriver has an acohol
concentration of 0.04 or greater shall permit the
driver to perform or continue to perform
safety-sensitive functions.

« No driver shall be on duty or operate a
commercial motor vehicle while the driver
possesses a cohol, unless the alcohol is

manifested and transported as part of a shipment.
Also, no employer having actual knowledge that
adriver possesses unmanifested alcohol may
permit the driver to driveaCMV.

* No driver shall use alcohol while performing
safety-sensitive functions. Also, no employer
having actual knowledge that adriver isusing
alcohol while performing safety-sensitive
functions shall permit the driver to perform
safety-sensitive functions.

* No driver shall perform safety-sensitive
functions within four hours after using acohol.
No employer having actua knowledge that such
adriver has used alcohol within four hours shall
permit adriver to perform safety-sensitive
functions.

* No driver required to take a post-accident
alcohol test shall use alcohol for eight hours
following the accident or until he or she
undergoes a post-accident test, whichever occurs
first.

* No driver shall refuse to submit to a
post-accident alcohol or controlled substances
test. Also, no employer shall permit adriver who
refuses to submit to such teststo perform
safety-sensitive functions.

 No driver shall report for duty or remain on
duty when the driver uses any controlled
substance, except when the useis pursuant to the
instructions of a physician who has advised the
driver that the substance does not adversely
affect the driver's ability to safely operate a
CMV. Also, no employer having actua
knowledge that adriver has used a controlled
substance shall permit the driver to perform
saf ety-sensitive functions. (The employer may
reguire the driver to inform the employer of any
therapeutic drug use.)

* No driver shall report for duty, remain on duty,
or perform a safety-sensitive function if the
driver tests positive for controlled substances.
Also, no employer, having actual knowledge that
adriver has tested positive for controlled
substances, shall permit the driver to perform
safety-sensitive functions.



Tests Required

Pre-Employment Testing

* An employer is not required to administer an
alcohol test at pre-employment if the driver has

undergone an alcohol test within the previous six

months with a result indicating a concentration
of less than 0.04 and the employer ensures that
no prior employer of the driver has knowledge
nor records of aviolation of the regulations
within the previous six months.

 Regarding controlled substances, the employer
is not required to administer a pre-employment
test if the driver participated in a drug-testing
program and met regulation requirements within
the previous thirty days. Also, the employer
must ensure that no prior employer of the driver
of whom the employer has knowledge has
records of aviolation of regulations within the
previous six months.

* Any employer who chooses to employ the
exception for pre-employment alcohol or
controlled substance testing must obtain the
following information:

» Name and address of testing program used
previoudly by the driver.

* Verification that the driver participated in
the program.

* Verification that the program conformed to
the regulations.

* Verification that the driver is qualified
under the regulations.

» Date the driver was last tested.

* Results of any tests taken within the
previous six months and any violations of
the federal regulations.

« An employer who uses but does not employ a
driver more than once ayear must make
assurances once every six months that the driver
participates in an acohol and controlled
substance program.

Post-Accident Testing

» As soon as practicable following an accident
involving aCMV, each employer shall test for
alcohol and controlled substances for each
surviving driver:

* Who was performing saf ety-sensitive
functions where the accident involved the
loss of human life.

* Who received a citation under state or loca
law for amoving traffic violation arising
from the accident.

* If an alcohol test is not administered within two
hours following the accident, the employer shall
prepare and maintain afile record stating reasons
why the test was not promptly administered.

* If acontrolled substance test is not
administered within thirty-six hours following
the accident, the employer must attempt to
administer a controlled substance test and
prepare and maintain on file arecord stating the
reasons why the test was not promptly
administered.

» An employer is required to provide drivers with
the necessary post-accident information
procedures and instructions prior to the driver
operating aCMV so that drivers will be informed
regarding testing requirements.

* A driver who is subject to post-accident testing
must remain readily available for testing or may
be deemed by the employer to have refused to
submit to testing.

* The results of a breath or blood test for the use
of alcohol or aurine test for the use of controlled
substances conducted by federal, state, or local
officials will be considered to meet the
reguirements of the regulations provided such
tests conform to applicable federa, state, or local
requirements and that the results of the tests are
obtained by the employer.



Random Testing

« The minimum annual percentage rate for
random alcohoal testing is twenty-five percent of
the average number of driver positions.

» The minimum annual percentage rate for
random controlled substance testing is fifty
percent of the average number of driver
positions.

* The selection of drivers for random alcohol and
controlled substance testing may be made by a
scientifically valid method such as arandom
number table or a computer-based random
number generator that is matched with adriver's
social security number or payroll ID number.
Whatever method is used, each driver must have
an equal chance of being tested each time
selections are made.

* The employer must require that each driver who
isnotified of selection for random testing
proceeds to the test site immediately.

« A driver may only be tested for alcohol while he
or sheis performing safety-sensitive functions
just before the driver isto perform
safety-sensitive functions or just after the driver
has ceased performing such functions.

Reasonable Suspicion Testing

* An employer must require a driver to submit to
alcohol and/or controlled substance tests when
the employer has reasonable suspicion to believe
that the driver has violated the prohibition of this
regulation, except for merely possessing a cohol.

» The driver may be directed to only undergo
reasonabl e suspicion testing while the driver is
performing safety-sensitive functions, just before
the driver isto perform safety-sensitive
functions, or just after the driver has ceased
performing such functions.

Return to Duty Testing

* The employer must ensure that before adriver
returns to duty after engaging in conduct
prohibited by regulations concerning acohol, the
driver must undergo a return-to-duty alcohol test

with aresult indicating a concentration of less
than 0.02.

» The employer must also ensure that before a
driver returns to duty after engaging in conduct
prohibited by regulations concerning controlled
substances, the driver must undergo a
return-to-duty controlled substance test with a
result indicating a verified negative for
controlled substance abuse.

Follow-Up Testing

* Following determination that adriver isin need
of assistance in resolving problems associated
with alcohol misuse and/or use of controlled
substances, the employer must ensure that the
driver is subject to unannounced follow-up
testing as directed by a substance abuse
professional.

* Follow-up alcohoal testing may only be
conducted immediately before, during, or
immediately after the driver performs
safety-sensitive functions.

Handling of Test Results and Record
Retention

* Every affected employer must maintain records
of its alcohol misuse and controlled substance
use prevention programs.

 The records must be maintained in a secure
|ocation with controlled access.

* The following records must be maintained by
the employer for a period of five years:

« Driver alcohol test resultsfor 0.02 or
greater alcohol concentrations.

* Records of driver verified positive
controlled substance test results.

» Documentation of refusals to take required
tests.

« Calibration documentation.



* A copy of each annual calendar year
summary.

* Records related to the alcohol and controlled
substance collection process and training must be
maintained for a minimum of two years.

Records of negative and cancelled controlled
substance test results and alcohol test results
with a concentration of less than 0.02 must be
maintained for a minimum of one year.

Reporting of Results

All employers covered by this regulation must
prepare and maintain an annual calendar year
summary of the results of acohol and controlled
substance testing programs.

Each annual calendar-year summary, containing
information on a verified positive controlled
substance test result, alcohol screening test result
of 0.02 of greater, or any other violation of the
alcohol misuse requirements must include
specified information on the number of drivers,
number of urine specimens collected by type of
test, number and type of positive testsfor
controlled substances, etc.

» Where an employer's annual calendar-year
summary contains only negative controlled
substance abuse test results, alcohol screening
test results of less than 0.02 and no other
violations, an EZ report form may be
submitted.

Access to Facilities and Records

* No employer may release driver information
required by this regulation.

« A driver, however, is entitled, upon written
request, to obtain copies of records pertaining to
the driver's use of acohol or controlled
substances, including any records pertaining to
the driver's alcohol or controlled substance
tests.

Medical Review Officer Notification

* All tests must be reviewed by a Medical Review
Officer (MRO). A signed, written notification
must be forwarded within three business days of
completion of the MRO's review.

 No person may obtain the individual controlled
substance test results of any driver without first
obtaining a specific written authorization from
the tested driver.

» The MRO is not prohibited from releasing the
test results to the employer or to officials of the
U.S. Secretary of Transportation, any DOT
agency, or any state or local officials with
regulatory authority over the controlled
substance testing program.

Employer Notification

» The employer must notify adriver of the results
of a pre-employment controlled substance test if
the driver requests the results within sixty
calendar days of being notified of the disposition
of the employment application.

Employers must also notify adriver of the
results of random, reasonable suspicion and
post-accident tests for controlled substance if test
results are verified positive. In addition, the
employer must inform the driver which
controlled substances were verified positive.

Information, Training, and Referral

» Each affected employer must provide
educational materialsthat explain the
reguirements of the alcohol and drug testing
program, plus the employer's policies and
procedures for fulfilling these requirements.

» Employers must ensure that copies of the
educational materials are distributed to each
driver prior to the start of alcohol and controlled
substance testing and to each driver subsequently

hired or transferred into a position of driving a
CMV.

» Employers must ensure that their staff who
determine whether reasonable suspicion exists
(who subject driversto testing) receive at |east



sixty minutes of training on acohol misuse and Federal Highway Administration
receive an additional sixty minutes of training _ _
on controlled substance use. Office of Motor Carrier Safety

« The training must cover the physical, 61 Forsyth Street SW, Site 17T75

behavioral, speech, and performance indicators
of probable acohol misuse and use of controlled

substances. (404) 562-3600

Atlanta, GA 30367

* Each driver who has engaged in prohibited http://www.fmcsa.dot.gov/aboutus/aboutus.htm
conduct must be advised by the employer of the

resources available to the driver in evaluating
and resolving problems associated with the
measure of alcohol and use of controlled
substances.

» Before adriver returns to duty after engaging in
prohibited conduct, the driver must undergo a
return-to-duty alcohol test with atest result less

than 0.02 or a verified negative result on the
controlled substance test.

* Each driver identified as needing assistance in
resolving problems associated with alcohol abuse
or controlled substance use must be evaluated by
a substance abuse professional to determine
whether the driver has properly followed any
rehabilitation program prescribed and will be
subject to unannounced follow-up alcohol and
control substance tests administered by the
employer, following the driver's return to duty.

« Evaluation and rehabilitation may be provided
by the employer, by a substance abuse
professiona affiliated with the employer, or by a
substance abuse professional unaffiliated with
the employer.

Related Information

» Controlled Substances and Alcohol Use and
Testing, C.F.R., Title 49, Chapter 111, Part 382,
U.S. Department of Transportation, Federal
Highway Administration, Bureau of Motor
Carrier Safety

Responsible Agency

U.S. Department of Transportation



