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What is the Occupational Safety and Administration to ensure compliance with OSHA
Health Act (OSHA)? regulations.
Congress passed the Occupational Safety and Who enforces OSHA?

Health Act (OSHA) to prevent work-related injuries,
illnesses, and deaths by assuring that the workplace
environment is safe and healthy. To fulfill this
purpose, OSHA authorized the Secretary of Labor,
who is the head of the Occupational Safety and
Health Administration (also referred to OSHA), to
setup and enforce safety standards for employees
working in dangerous circumstances, such as
handling hazardous wastes.

Since Florida has adopted the federal regulations
and has not yet established its own health and saf ety
program, the Occupational Safety and Health
Administration is responsible for ensuring
compliance. The Occupational Safety and Health
Administration may conduct site inspections and
require the employer to make self-evaluations. Y ou
should contact the Occupational Safety and Health
Administration to gather more information about the

How is OSHA enforced? safety requirements for employees using pesticides,
gasoline, or any other hazardous or potentially
All persons and facilities must deal directly with hazardous substance (

the federal Occupational Safety and Health

1. Thisis EDIS document FE765, a publication of the Food and Resource Economics Department, Florida Cooperative Extension Service, Institute of Food
and Agricultural Sciences, University of Florida, Gainesville, FL. Published November 2008. Please visit the EDIS website at http://edis.ifas.ufl.edu.

Disclaimer: This handbook is distributed with the understanding that the authors are not engaged in rendering legal or other professional advice and that the
information contained herein should not be regarded or relied upon as a substitute for professional advice. This handbook is not all-inclusive in providing
information to achieve compliance with laws and regulations governing the practice of agriculture. For these reasons, using these materials constitutes an
agreement to hold harmless the authors, the Center for Agricultural and Natural Resource Law, the Institute of Food and Agricultural Sciences, and the
University of Floridafor any liability claims, damages, or expenses that may be incurred by any person or party as aresult of reference to or reliance upon
the information contained in this handbook.

2. Michael T. Olexa, professor, Food and Resource Economics Department; director, Center for Agricultural and Natural Resource Law, Florida Cooperative
Extension Service, Institute of Food and Agricultural Sciences, University of Florida, Gainesville, FL; and member, FloridaBar and Agricultural Law
Committee of the Florida Bar; and lan Goldfarb, graduate student, Levin College of Law and Hough Graduate School of Business, University of Florida,
Gainesville, FL.

The Institute of Food and Agricultural Sciences (IFAS) is an Equal Opportunity Institution authorized to provide research, educational information and
other services only to individuals and institutions that function with non-discrimination with respect to race, creed, color, religion, age, disability, sex,
sexual orientation, marital status, national origin, political opinions or affiliations. U.S. Department of Agriculture, Cooperative Extension Service,
University of Florida, IFAS, Florida A. & M. University Cooperative Extension Program, and Boards of County Commissioners Cooperating. Larry
Arrington, Dean




The Florida Agricultural Handbook of Solid and Hazardous Waste Reqgulation: Occupational....

http://osha.gov/dcsp/compliance assi stance/
cas directory auto.html).

Are surprise inspections allowed
under OSHA?

Y es. The Occupationa Safety and Health
Administration needs only reasonable suspicion of a
violation of OSHA's safety standards before it may
enter the facility to conduct an inspection without
prior notice. The inspection, however, must be
conducted at a reasonable time.

Infact, if you have advance knowledge of an
inspection and you give advance notice of a surprise
inspection, then you become liable for up to $10,000
and up to six monthsin prison.

What are employer
self-evaluations?

The Occupational Safety and Health
Administration may require the employer to make
periodic self evaluations to ensure compliance with
safety requirements. Employers are encouraged to
contact the Occupationa Safety and Health
Administration to gather more information about
these evaluations. Those subject to these safety
requirements may include

 construction workers;
* pesticide applicators;
* heavy equipment users;
* toxic chemical users.

What are the requirements for
hazardous materials?

OSHA's health and safety standards are very
comprehensive. The standards for handling
hazardous wastes include the following requirements:

« asite-specific analysis and a plan for
protection

e aminimum level of training for employees
exposed to hazardous waste and toxic
substances

» regular medical examinations of employees
who handle hazardous substances

* appropriate personal protective equipment
* maximum exposure limits
* engineering controls

» an informational program to employees who
regularly handle hazardous wastes

* an emergency response plan for accidents
involving hazardous wastes

« handling, transporting, labeling, and disposing
of hazardous wastes

With respect to pesticides, OSHA requires
compliance with Environmental Protection Agency
(EPA) regulations established under the Federal
Insecticide, Fungicide, and Rodenticide Act, or
FIFRA (FE764, FIFRA). The label instructions on
pesticides ensure that employers and employees are
kept safe. Violating the pesticide labeling

requirements can trigger penalties under OSHA as
well as FIFRA.

What are the other requirements of
OSHA?

OSHA also regulates many other activities
commonly associated with agriculture, including

« the construction of, or repairs on, farm
buildings;

* the use of heavy machinery;
» the handling of toxic chemicals.

A discussion of these provisionsis beyond the
scope of this handbook. Y ou should contact OSHA
for more information (FE786, Contact Agencies).
Penalties for violations may be severe.

What are the penalties under
OSHA?

Non-compliance with OSHA standards may
subject you to severe civil and criminal penalties.
Y ou may also be subject to private lawsuitsif an
employeeis negligently harmed.
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Penalties under OSHA vary:

* Any employer who violates any part of OSHA
or the regulations which is considered
"non-serious' may be fined up to $7,000 for each
violation

* Any employer who commits a"serious
violation" under OSHA shall be fined up to
$7,000 for each violation

« Any employer who violates any of the posting
requirements under OSHA shall be fined up to
$7,000 for each violation

» Any employer who willfully or repeatedly
violates OSHA or the regulations may be
assessed a fine not less than $5,000 but not more
than $70,000 for each willful violation

* Any employer who failsto correct aviolation
within the time given under OSHA may be fined
up to $7,000 for each day the violation continues

» Any employer who lies or makes afase
statement, representation, or certification in any
application, record, report, plan, or other
document filed may be punished by afine of not
more than $10,000; or by imprisonment for not
more than six months; or both



